Brandis SDC Parmership
907 West Fifth Street Suits 202
Austin, Texas 78703

APPLICATIONS FOR:

1. Comprehensive Plan Map and Text (Policies 8.10.5 and 8.12.1) amendments to change
ALY property currently zoned General Industrial (GI) with a Research Technology (RT)
Overlay cumently existing within phase 1 of the Planmed Development known as
‘Corvallis Business Park’, including a tract of approximately 2.5 acres owned by Carmile
Cinemas, Inc. that is used solely for vehicular-parking and landscaping, and a 1.3096
acres located at Property Map 11-052-5-B-000904 and Property Map 11-032-3-B-001200
(part of Lot 10, Willamettedale Farms in the west % of Section 25 and the east Y of
Section 26; T 11 § R 3 W, WM. also known as Tax Lot 1200} from GI (with an RT
overlay) to MUC.

2. A District Designation Change on the same property (described above) from Research
Technology Center with a Planned Development Overlay (PD(RTC)) to Mixed Use
Commercial with a Planned Development Overlay (FD(MUC)).

3. A Major Modification of an Appraved Detailed Development Plan for the purposes of
pbtaining a change in the Comprehensive Plan and District Designations. A subsequent

application for another Major Modification of the Detailed Development Plan will be

submitted at the time that the property is developed.

NARRATIVE
L BACKGROUND

The subject property consists of all of the property remaining in Corvaliis Business Park phase 1
that currently has an RTC zoning designation including a tract of real property owned by
Carmike Cinemas, Inc. that is used solely for vehicular parking and landscaping and & 1.3086
vacant acres (part of Lot 10, Willamettedale Farms in the west % of Section 25 and the east ¥4 of
Section 26; T 11 SR 5 W, W.M.) located on the south side of NE Circle Bivd., immediately east
“of the'Safeway"storefonWGircle—Blvd;andﬂimmadiatelyjouth,of the Carmike Theatre building

and Assembly center. The only improvements on the 1.3096-acre property are a 30-foot-wide

private access drive and some parking along the northern edge of the property. Additionally, -

that portion of the property that currently has an RTC zoning designation but situated outside of
such 1.30096 vacant acres {and owned by Carmike Cinemas, Inc.) has paving (parking) and
Jandscaping improvements but no building improvements, whatsoever. The improvements were
construsted in conjunction with other development in the Corvallis Business Park (Industrial
Welding Supply, Inc., Plockbuster/CheckNGo, Quiznos, Carmike Theater/Assembly, and
Staples). : . ' ' :
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The current Comprehensive Plan Designation is (RT). The current District Designation is
Research Technology Center with & Planned Development Overlay. The property is included in

97-9).

In 1088, following the development of Heritage Mall in Albany, the Big-K Mart properiy west
of the Corvallis Business Park (CBP) was redesignated from General Industrial (GI) to
Community Shopping with 2 Planned Development overlay (PD(CS)). The area that currently
comprises CBP continued to have a General Industrial, Regional Shopping Center overlay
designation (RSC)GI).

In Septermber 1993, the City approved & Comprehensiﬁe Plan Map Amendment from RSC(GI) to
General Industrial with a Research and Technology overlay (GI(RT)) (CPA-93-2), a District

change from GI to PD(RTC) (DC-53-1), a Detailed Development Plan for Phase T and a

‘Conceptual Development Plan for Phases I and TII (PD-93-3) for the 27.5 acres that then
comprised CBP.

In September 1998, the City approved a Comprehensive Plan Map Amendment to change 6.25
acres from GI(RT) to Shopping Area (SA), approved four district changes within CBP and a
Major Modification of the Detailed Development Plan (CPA-97-2, 1L.DT-97-8, DC-97-6, PDM-
9721 and CD-07-9). The district changes were:

230 acres from GI 10 PD(C5)

acres from GI to PDRTC)
4.10 acres from PD(RTC) to PD(MUE) and
3.95 acres from PD(RTC) to PD(CE)

Tn June 2000, the City adopted legislative Comprehensive Plan amendments citywide that
changed the MUC designations to Mixed Use Commercial (MUC).

Tt should be noted that pursuant to the previous PD(RTC) zoning of the subject tract that was
spproved in 1998, - the subject tract was permitted to be improved with one (1) so-cailed
- “Eafing and Drinking Establishment” ! (and with other uses stipulated in the Research
Technology Center section of the Land Development Code) *. Additionally, pursuant o Section
3.26.30.01. a. 3. AND pursuant to Section 3.26.40 — Development Standards;-- the subject tract
was permitted to be improved with a second “Bating and Drinking Establishment” if the “plan
limits the uses specified in 3.26.30.01 under ‘a.3’, to 20 percent or less, when considered
separately or in combination, of the gross floor area of the development site”. However, this
second “Eating and Drinking Establishment” is subject to be limited by the conditions stipulated
in the Disposition Order (related to Planned Development 08-97). On Monday, May 3, 2004,

Code

* Specifically, one “Eating and Drinking Esinblishment — Sitdewn® is 2 PRIMARY USE PERMITTED

OUTRIGHT on the applicant’s property
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the Corvallis City Counsel approved the rezoning of ALL former remaining RTC {designated)
‘acreage in Corvallis Business Park (save and except the tract that is the subject of this
application) to a NON RTC zone-designation. The result of the City Counsel’s action (on May
3, 2004) is that the second so-called “Eafing and Drirtking Establishment that theoretically could
have been developed and constructed on the subject tract will no longer be permitted to be:
developed, because the RTC density * upon which the development of the second “Eating and
Drinking Establishment” is predicated has been eliminated from the Corvallis Comprehensive
Zoning Plan. Only if this subject tract is rezoned to allow uses provided in the MUC
development district will the applicant be able to Tecoup the total utilization of the subject iract
as originally anticipated prior to the City Counsels actions of May 3, 2004, Additionally, it was
not anticipated in 1998 that a single RTC tract including a portion of the Carmike Cinemas, Inc.
parking area AND the 1.3 acre RTC-zoned tract (the subject tract) would be developed adjoining
commercial-zaned tracts on three sides and adjoining a Home Depot tract on the fourth side.
The 1998 Corvallis Business Park (phase 1, 2, and 3) zoning matter clearly contemplaied that the
subject tract AND phases 2 and 3 of the Corvallis Business Parlc P.D. would be developed as a
quasi- monolithic planned unit development. Because substantially al] of phase 2 and phase 3 of
the Corvallis Business Park P.D. has now been rezoned to accormmodate a non RTC-zoned use--
- it is imperative that the (now) spot-zoned subject tract be rezoned from RTC to MUC; a zoning
classification consistent with the surrounding tracts

Additionally, notwithstanding the foregoing to the contrary, it is understood that none of the
property currently zoned RTC (OTHER THAN THE APPROXIMATE 1.3 ACRES owned by
Brandis-SDC Partnership) WOULD BE EVER DEVELOPED WITH ANY FUTURE
BUILDING IMPROVEMENTS WHATSOEVER. Specifically, the property owned by Carmike
Cinemnas, Inc. that is currently zoned RTC will always remain paved parking and landscaping
areas and mever be improved with any building-improvements, whatsoever {even after such
Carmike Cinema property is rezoned from RTC to MUC). Such property owned by Carmike
Cinemas, Inc. is subjected to a so-called Reciprocal Easement Agreement that requires all
property owned by Carmike Cinemas, Inc. save and except the building improvements
constructed within the building envelope described in such Reciprocal Easment Agreement to
forever remain paved parking and landscaped arcas. Additionally, this SAME bnilding envelope
{described in such Reciprocal Easement Agreement) has been incorporated by the City of
Corvallis as an overlay restricting building improvements outside of snch bujlding envelops
(and such overlay is referenced in the Disposition Order 98-97; Corvallis Business Park Planned
Development) '

ILL SURROUNDING DESIGNATIONS AND LAND USE

Surrounding land uses are shown on Attachments B-] and B-2. In general, there is continuous
commercizal development on the south side of Circle Blvd. from Hewlett Packard (on the far east
side) to North 9" Sireet (on the far west side). Starting from Hewlett Packard,— the existing
improvements are comprised of two flex-space buildings owned by Industrial Welding Supply,

! pursuant to formery RTC-zoned phlise(s) 2 and 3 of Corvallis Business Park P.D.
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Staples Office Superstore, Quiznos Restaurant, Cheek ‘n Go, Blockbuster Video, Jack in the
Rox Restaurant, Safeway, Big-K Mart, McGrath’s Restaurant and Bi-Mart). There is a mix of
commercial, residential and light industrial uses on the north side of Circle Blvd. (Entermann’s
Bakery Outlet, Clayton’s Auto Repair, Corvallis Power Equipment, Carvallis Color Tile, Big 3
Sports, Central Willamette Credit Union, Corvallis Rental, Inc., Self Stor, Main Auto Body
Repair and Service, a mobile home park, some single-family residences and duplexes, and some
high-tech businesses). The southeastern portion of the subject properdy is hordered by a
Southern Pacific Railroad line. A multi-plex cinema {Carmike Theatre/Assembly) has recently
opened-for-business on property immediately to the north. Further to the south is a vacant
portion of Corvallis Business Park. An application for development of 2 Home Depat Store on
that site was approved on May 3, 2004 by the Corvallis City Council. Pursuant to that
application, that site was rezoned from General Industrial (with an RTC overlay) to General
Industrial.

Surrounding district designations are ghown on Attachment DD,
. DESCRIFTION OF REQUESTED CHANGES

i. Comprehensive Plan Map and Text (Policies 8.10.5 and 8,12.1) amendments to change
the subject property consisting of all remaining property currently zomed RTC inciuding
the currently paved and landscaped property owned by Carmike Cinemas, Inc. AND the
1.3096 vacant acres (Property Map 115258000904 and Property Map 115258001200
(purt of Lot 10, Willamettedale Farms in the west % of Section 25 and the east va of
Section 26; T11 SR 5 W, WM.) from RT to Mixed Use Commercial (MUC).

2. A District Designation Change on the same property from Research Technology Center
with a Planned Development Overlay (FDRTC)) to Mixed Use Commercial with a
Planned Development Overlay (PDMUC)). o

3 A Major Modification of an Approved Detailed Development Pian for the purposes of
obtaining a change in the Comprehensive Plan and District Designations.

Comprehensive Plan Map and Text Amendments and District Designation Change.

The current request is to change the Comprehensive Plan and district designations from RT and
PD(RTC) to (MUC) and PD(MUC), respectively. It is staff's position that approval of the
Comprehensive Plan Map amendment requires amending Comprehensive Plan Policies 8.10.5
and 8.12:1, which currently states:

Policy 8.10.5 - “Commercial activity sxtending from existing commercial areas
along collector or arterial streets (strip type development) shall not be permittad
beyond the area designated in the Comprchensivé Plan Map, dated December
1998, except, commercial activity on the south side of Circle Boulevard may be
extended east 490 feet to the existing railroad right-of-way, located on the west
boundary of Hewlett-Packard.”
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Policy 8.12.1 - “Commercial activity on or extending from North 9™ Street shall
be limited to the arca designated in the Comprehensive Plan Map, dated
Desember 1998, except, commercial activity on the south side of Circle
Boulevard may be extended east 490 feet to the existing railroad night-of-way,
located on the west boundary of Hewlett-Packard..”

The applicant requests that either: (a) the City find that Policy 8.10.5 does not apply to the
subject property because it is part of an approved PD that includes a large area that is not along
an arterial street; or (b) the City amend Policy 8.10.5 to allow the propesed Comprehensive Plan
Map Amendment.

Policy 8.10.5 is designed to prevent pooily planned linear expansion of commercial activity on
major streets and the accompanying negative impacts on traffic, facilities, utilities, and land use
compatibility. This site is part of an approved 27.5-acre Planned Development {Corvallis
Business Park) and these issues have already been addressed. The approved PD extends over %
mile (1,640 ft.) south of Circle Blvd. and is not linear strip development, Access to the PD is
Yimited and controfted. Internal circulation, facilities and utilities, landscaping and parking have
been approved by the City. Many of the improvements are in place. Since the parent PD has
already been reviewed for compliance with the existing policies, Policy 8.10.5 does not apply to

" this application. Additionally, the changing of the zoning designation for the subject property
does not change any zoning designation for any property located directly on Circle Blvd., as the
subject property has no Circle Blvd. frontage.

The property is bordered by commercial uses to the west and north and to the east. The current
PDRTC) District already allows many commercial uses including eating and drinking
establishments, and some retail sales. If the City finds that Policy 8.10.5 applies to this
application, there are several ways the policy could be amended to allow the proposed change in
Comprehensive Plan designation, A possible amendment to the policy is: '

Policy 8.10.5 - “Commercial activity extending from existing commercial areas
alonp collector or arterial streets (strip type development) ghall not be permitted
beyond the area designated in the Comprehensive Plan Map, dated December
1598, except, commercial activity on the south side of Circle Boulevard may be
extended 1o the same latitude as the southern boundary of the existing Kmart-
Safeway development.....”

Approval of this Comprehensive Plan Map amendment requires amending Comprehensive Plan
Policy 8.12.1. There are several ways the policy could be amended. A possible amendment that
would allow the proposed change is:

Policy 8.12.1 - “Commercial activity on or extending from North 9% Street shall be
limited to the area designated in the Comprehensive Plan Map, dated December 1998, except,
commercial activity on the south side of Circle Boulevard may be extended to the same latitude
as the southern boundary of the existing Kmart-Safeway development...” -—which is the same
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mumber of feet south of Circle Boulevard as the existing southern boundary of the existing
Kmart-Safeway development.

Comprehensive Plan Amendments, Districtr changes and modifications to- the Detailed
Development Plan for Corvallis Business Park were approved by the City in September 1998.
The City’s approval was appealed to LUBA and final approval was not obtained 1miil November
1999, :

Major Modification of the Approved Detailed Development Flan

This application is for a Major Modification of an Approved Detailed Development Plan for the
purpose of obtaining changes in the Comprehensive Plan and District Designations. At this
time, the applicant will also demonstrate it is feasible to comply with the stipulations of the
current PD approval and the requirements of the MUC District.

LDC 2.5.50.06 and 2.5.50.04 require approval of a Major Modification of a Detailed
Development Plan when there is a major modification in land use. The proposed
Comprehensive Plan and District Changes would allow some different land uses on the property;
therefore, the applications constitute a major modification of the approved development plan.

The approved Detailed Development Plan shows an approximately 20,000 sf building on the
subject property. The plan provides an access io Circle Bivd, via a so-called “main access drive”
to the west, and via internal circulation (pursuant to a Reciprocal Easement Agrsement and
Association Agreement and other easement(s) including a so-called “C,0R.E” agreement) .

The ultimate use of the subject property is preliminarily proposed to be a pantry-style
canopy/kiosk to be operated by Safeway, Inc. for the same of fuel products (including gasoline
and other petroleum producis) and the sale of goods and merchandise generally associated with
the operation of a convenience store (i.e—confections, sundrys, eic). Additionally, the
approximate eastern half of the subjeet property is preliminarily proposed to be utilized for fast-
food and/or sitdown restaurant operations (with or without drive-through facilities) .
Alternatively, both the east and west sides of the subject property would be developed with
restanrants (a total of two resteurants would be developed instead of the described single
restaurant and single pantry-style canopy/ldosk for the sale of fuel products).

However, notwithstanding the foregoing to the contrary, it is understood that none of the
property currently zoned RTC (OTHER THAN THE APPROXIMATE 1.3 ACRES owned by
Brandis-SDC Partnership) WOULD BE EVER DEVELOPED WITH ANY FUTURE
BUILDING IMPROVEMENTS WHATSOEVER {even if such parking-lot paved and
landscaped land area is rezoned). Specifically, the property owned by Carmike Cinemas, Inc.
that is currently zoned RTC will always remain paved parking and landscaping areas and never
be improved with any building-improvements, whatsoever. - Such property owned by Carmike
Cinemas, Inc. is subjected to a so-called Reciprocal Easement Agresment that requires all
property owned by Carmike Cinemas, Inc. save and except the building improvements
constracted within the building envelope described in such Reciprocal Easment Agreement to
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farever Temain paved parking and landscaped areas. Additionally, this SAME building envelope
described in such Reciprocal Easement Agreemeni has been incorporated as an overlay
restricting building improvements outside of such bmilding envelope (and guch overlay is
referenced in the Disposition Order 98-27; Carvallis Business Park Planned Development)

IV. COMPREHENSIVE PLAN MAP AND TEXT AMENDMIENTS

Since the proposed Map and Text Amendments are S0 closely related and the criteria for the
amendments are the same, the following discussion of the epplicable criteria and relevant facts
applies to both the Map and Text Amendments.

APPLICABLE CRITERIA

Comprehensive Plan Policy 1.2.3

A, Thereis a demonstrated need for the change.

B. The advantages to the community resulting from the change shall outweigh
the disadvantages.

C. The change proposed is a desirable means of meeting the public need.

LDC 2.1.30.06

Comprehensive Plan amendments shall be reviewed to assure consistency with the
purposes of this chapter, policies of the Comprehensive Plan, and any other applicable
policies and standards adopted by the City Counecil.

a. Amendments shall be approved nniy when the following findings are made:

1 There is a public need for the change;
2. The change being proposed is the best means of meeting the identified public
need; and

3. There is a net benefit to the community that will result from the change.
b. In addition, the following compatibility factors shall be considered for proposed
amendments to the Cnmprepensive Plan map:

Visnal elements (scale, structural design and form, materials, and so forth);
Noise attennation;

Noxious odors;

Lighting;

Sicnage;

Landscaping for buffering and screening;

Traffic; ’

Tffects on off-site parking;

Fffects on air and water guality.

A N T
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LDC 2.1.20 — PURPOSES

a. Regpond to changing conditions and community atfitudes;
b. Ensure flexibility while at the same time maintain the integrity of the
- Comprehensive Plan;

IVl COMPLIANCE WITH APPLICABLE CRITERIA FOR COMPREHENSIVE
PLAN AMENDMENTS B

APPLICABLE COMPREHENSIVE PLAN FINDINGS AND POLICIES

Policy 3.2.1 - The desired land use pattern within the Corvallis Urban Growth Boundary will
emphasize:

B. Efficient use of land;

C. Efficient use of energy and other resources;

D. Compact urban form;

E. Efficient provision of transportation and other public services;

Palicy 82.1 - The City and County shall support diversity in type, scale, and location of
professional, industrial, and commercial activities to maintain a low unemployment rate and to
promote diversification of the local economy.

Policy 8.2.3 - The City shall suppoﬁ existing businesses and industries and the establishment of
Incally-owned, managed, or controlled small businesses.

Policy 8.9.3 - Lands designated for industrial use shall be preserved for industrial and other
compatible uses and protected from incompatible uses. . '

Policy 8.9.13 - The City shall implement the following relative to a Research-Technology
District: ‘ :
C. Promote small commercial uses to encourage pedestrian activity.

Finding 8.10.g - Concentrated shopping and office areas that are comprehensively planned,
located at fransit nodes, and integrated with the surrounding neighborhood, are the best means of
mesting the commercial needs of the residents of the area. '

Finding 8.10.X - To implement economic policies it is necessary to maintain an adequate supply
of office lands. The Buildable Land Inventory and Land Need Analysis for Corvailis (1998)
indicates thai there is a shortage of office land; however, new Mixed Use and Limited Industrial-
Office designations should adequately address this shortage.

SDC Application . Page B of 26 ' ) December 22, 2005



Finding 8.10.n - The City must remain open to changes in market forces and assure that an
adequate supply of commercially-designated property exists to allaw for chaices in the market
place.

Palicy 11.7.5 - New or redeveloped residential, tetail, office, and other commercial, civie,
recreation, and other institutional facilities at or mear existing or planned transit stops shall
provide preferential access to transit facilities.

Policy 12.2.5 - The City shall encourage land use paticrns and development that promote
clustering and multiple stories, take advantage of energy efficient desizns, and have ready access
to transit and other energy efficient modes of transportation. A iocation where this is desirable is
in the Central City.

Paolicy 13.3.1 - The City shall encourage private investment in the downtown thaf.suppurts the
diverse activities of the Central City and is consistent with maintaining downtown as the primary
shopping center and business district area. ‘

Policy 13.5.4 - The City shall seek opportunities to assist downtown in maintaining its market
share of the retail dollars spent in and by the community.

Policy 13.5.6 - Developmént of a regiopal shopping center outside the downtown is
inappropriate.

DEMONSTRATION OF PUBLIC NEED AND ADVANTAGES AND BENEFIT TO THE -
COMMUNITY

The Mixed Use Commercial Comprehensive Plan designation will provide for primarily
commercial uses but also will allow for some civic, industrial, and residential uses that are
compatible with the predominant commercial uses, while maintaining the City’s supply of
commercially-designated lands (Comprehensive Flan 40.2.2). .

The purpose of the MUC district is to provide areas for commercial nses, as well as other uses
including Civic Uses, and to provide basic services and amenities at a scale appropriate to
surrounding developments. '

Determination of future needs for land designated MUC must take into consideration that the
district allows a mix of office, commercial and civic iises that overlap other designations, In the
Buildable Land Inventory and Land Need Analysis for Carvallis (Tune 1998, Appendix G),
ECONorthwest Consulting projects that there will be a need for 76 acres of commercially
designated land and 220 acres of land designated office between 1996 and 2020. This is a total -
need for 296 acres of commercial and office land. There are currently only approximately 44.5
acres (including the most recent re-zonings of the so-called ‘Perlenfein’ tract), approximately
15% of the projected need, in these designations. -
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The City has determined that the MUC Comprehensive Plan and district designations will be one
of the most important tools used to meet this need. According to the 2003 Land Development
and Buildable Land Report (2002 LDBLR) (Table &), there are 520 acres of land designated for
commercial use in the city (or approximately 523 acres of land designated for commercial use
including the recently rezoned so-called ‘Perlenfein’ tract). About 92% of this land (477 acres)
is developed. Only 42 acres are vacant and developable. Within the commercial designations,
there are only approximately 3.2 acres of vacant tand that are designated MUC. Such
gspproximate 5.2 acres of MUC designated land make up only 12% of the total vacant
commercial land in the City.

Based on current desienations (2003 LDBLR), there are 42 agres of vacant land (or
approximately 43 acres of vacant land including the recently rezoned so-called “Perlenfein’ tract)
in all commercial (inciuding office) zones to meet a 15 year projected need of 296 vacant
buildable acres. Using projections from ECONorthwest Consuliing, there will be 206 acres of
vacant cammercial and office land available after land bas been redistricted in conjunction with
the Comprehensive Plan and LDC updates. This is the land base available to meet need for 296
acres.’ Using this best-case projection, there will only be 70% of the land necessary to meet the
projected commercial and office need.

The June 29, 1998 Memo from the Development Director to the Mayor and City Council
outlining Staff and the Planning Commission’s recommended approval of the Corvallis Business
Park coniains analysis of the need for additional commercially-designated land in this area
(CPA-97-2). The facts and discussion under the heading “NEED™ on pages 6 and 7 also pertain
to the current application. The Development Director stated:

“The vacant land designated as Shopping Area on the Comprehensive Plan Map
has changed from 43 acres in 1981 to 34.3 geres in 1991 and 37.1 acres in 1997.
When these lands designated with the Shopping Center Comprehensive Plan
designation are further analyzed and updated, several points arise. TFirsi, the total
category of vacant lands designated as Shopping Area on the Comprehensive
Plan consists of a 22.5-acre shopping center site kmown as Sunset Center (at the
southwest comer of SW 53rd Street and Philomath Boulevard, an 8.2-acre site at
the northwest corner of SW 53rd Strect and Philamath Boulevard, and a 1.8-acre
site on the east side of HWY 99W near SE Richland Avenue, Both the 22.5-acre
Qunset Center site and the 8.2-acre site at the northwest corner of SW 33rd Street
and SW Philomath Boulevard have Squaw Creek and wetland areas bisecting
them, This significantly reduces the developable portions of these sites. In
addition, an applicant has applied for building permits on the first phase of the
Sunset Center site, so a good portion of it will soon be talen off the vacant land
inventory list. The 4.6-acre site on the gast part of the I{-Mart shopping center
gite has a recently approved Detailed Development Plan for a commercial use.

4 EOONorthwest allocated vacant buildable commercial tand s follows: 15 acres in current commercial districts
- (CB/LC/SA), 44 acres in current office designations, and an allocation of 147 ncres from mixed use designations to
commercidl and office uses, for u total of 206 actes of eommercial and office designated land.
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This information demonstrates a public need for additional commercial land in the city,
particularly Tand with a MUC designation.

The amount of land designated as General Industrial increased from 84.6 acres in 1981 to 650.1
acres in 1991, According to the 2003 LDBLR, there were 503 acres of vacant General Indusirial
tand within fhe city limits in 2003. The projected need for General Industrial and Iniensive
Industrial lend in 2020 is 398 acres (Buildable Land Inventory and Land Need Analysis for
Corvallis, Appendix G, Table §). The City projects a 26% surplus of General Industrial Tand
over the next 17 years. The current request would reduce the supply of vacant GI land by
approximately 1.4 acres (or approximately 4 acres if undevelopable Carmike parking and
landscaping property is included) or approximately 0.3%. There will still be a projected 26%
surplus of GI land if this request is approved. Approval of this Comprehensive Plan Amendment
would result in a pepligible reduction in GI land, especially when balanced against the
documented shortage of MUC designated land.

In their Disposition of the 1998 Corvallis Business Park Decision (CPA-97-2), the City Council
found that the overall plan to redesignate portions of the CBP to from General Industrial o
Mixed Use Commercial (now MUC) was desirable, provided the best means of meeting the
City’s need for additional lands designated for commercial use and provided a net benefit to the
commuaity. The same facts apply to the corrent application. At thattime the Couneil found:

“Rest Means of Meeting Public Need and Net Benefit to Community: The
applicant’s proposal is oriented toward providing a commercial area that will be
developed with uses to support the research and technology uses that will be
developed within the area that remains designated with a Comprehensive Plan
Map designation of General Indusirial, However, staff acknowledges that there

. .js.no guarantee that the commercial area will be developed as proposed and that
it must be evalnated with Tespect to the full range of uses which coild decur
within it. The current vacant parcels designated as Shopping Area on the
Comprehensive Plan Map are cither currently being developed, have approved
and current development plans already approved for them, or have significant
natural features.......affecting their developability. «.oeemrcierirrens: Finally, the
focation of this particular 6.25 acre site is adjacent to an arterial street, along a
transit ronte, served by pedestrian and bicycle connections, and in close
proximity to supporting uses that are likely to benefit from having
conference/theater facilities. Tts location is such that it, more than any other in
the City, could be developed with uses that do augment a research and
technology park. Given the above, the proposal is consistent with Policies
.............. rvereu. B0 provides the best means of meeting the City’s need for

_additional lands designated on the Comprehensive Flan Map as Shopping Area
(now MUC) and provides a net benefit to the community.” (bold added)

There are mumerous advantages to the community from the proposed Comprehensive Plan
Amendment.
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) The proposal locates commercial development appropriately along (but not directly
on)an arterial sireet in an approved PD with limited and controlled access, alongside
other commercial development. :

e The proposal locates commercial uses in close proximity to each other and o transit,
pedestrian and bicycle facilities, maldng transit, pedestrian and bicycle use of the area
more effective.

. The proposed MUC designation 18 compatible with all surroundin'g land uses.

. The proposed commercial designation supports the surrounding R'T° and GI designations
(ses Comprehensive Plan Policy 8.9.13). '

® The proposed MUC designation allows a tange of uses that better support the
surrounding RT and GI area and existing adjacent development than the current RT
and/or GI designation. Under the current designation it is mare likely that a technology,
flex, or light industrial use will be established on the property. The MUC designation
allows a wider range of commercial uses that would support surrounding employment
and visitor uses. It is very unlikely that any residential development will occur on the
property under either designation.

. Commercial use of the property fits well with the existing Corvailis Business Park site
design and existing traffic and other infrastructure improvements. Additionally, the use
of the property fits well with the existing Safeway development.

. The proposal would resuit in a lightening of the traffic load on Circle Blvd., as patrons

' could shop for grocery(s), office supplies, and other hard-line products in the same ‘trip’
as when they obtain gasoline for their vehicle. Additionally, the propesal would result
in a lightening of the traffic load on Circle Bivd., as patrons could also attend theatrical
exhibitions in the same ‘trip’ as when they patronize & sit-down and/or fast-food
restaurant.

. The proposal would result in commercial infill in an existing commercial area and add {o
the synergistic effect achieved by clustering these nses.

. There is relatively less market demand for land with an industrial complexion compared
to demand for so-called retail and service-orented land in the new so-called ‘service-
based economy’ of which Corvallis is representative. By granting the requests
contemplated in this application, more so-called retail and service-oriented land will be
available in Corvallis for development.

5 However, the remnining RT designation has been recently rezoned by the Corvallis City Council on May 3, 2004
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. It was not anticipated in 1998 that a single (s0-called spot-zoned) RTC tract including a
paved and landscaped (b otherwise undevelopable) Carmike Cinema, Ine. tract AND
an approximately 1.3 acre RTC-zoned tract (the subject tract) would be developed
adjoining commercial-zoned tracts on three sides and adjoining a Home Depot tract on
the fourth side. The 1998 Corvallis Business Park (phase 1, 2, and 3) zoning matier
clearly contemplated that the subject tract AND phases 2 and 3 of the Corvallis Business
Park P.D. would be developed as a quasi- monolithic planned unit development.
Because substantially all of phase 2 and phase 3 of the Corvallis Business Park P.D. has
now been rezoned to accommodate a non RTC-zoned use—- it is imperative that the
(now) spot-zoned subject tract be rezoned from RTC to MUC; a zoning classification
consistent with the surrounding tracis.

The following Comprehensive Plan Policies are applicable to the proposed amendment.

Policy 3.2.1 - The desired land use patiern within the Corvallis Urban Growth Boundary

will emphasize:
E. Efficient use of land;
C. T'fficient use of energy and other resources;
D. Compact urban form;
E. Efficient provision of transportation and other public services;

The site provides for in-fill development within an approved Planned Development. The
proposed changes in designation would enhance the development potential of the site by
allowing a larger number of potential uses that are appropriate to the size, location and
surrounding uses. Access to the PD is approved and-in place. Infrastructure has been approved
“and in most cases developed in the PD. Public transportation and bicycle and pedestrian access
are aiready installed to City standards. All facilities are available to the site. Development of
the site would contribute toward the goal of efficient use of land, compact urban form and
efficient use of energy and other resources.

Policy 8.2.1 - The City and County shall support diversity in type, scale, and location of
professional, industrial, and commercial activities to maintain a low unemployment rate
and to promote diversification of the local economy.

The proposed changes in designation would enhance the development potential of the site by
allowing a larger number of potential uses that are appropriate 10 the size, location and
surrounding uses. Development of the site will create employment and provide an opportunity
for small locally-owned or managed businesses to be located on the property.

Pd]icy 8.23 - The City shall support existing businesses and indusiries and the
establishment of locally-owned, managed, or controlled smali businesses.
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The property currently zoned as RTC and each portion of the property is an appropriate size for
either the establishment of a small business and/or the establishment of a business that is related
to previously established businesses. Local ownership or management of a business on part of
the property is equally likely under the current and proposed designations.

Policy 8.9.3 - Lands designated for industrial use shall be preserved for indusirial and
other compatible uses and protected from incompatible uses.

According to the 2002 LDBLR, there were 503 acres of vacant General Industrial land within
the city limits in 2002. The projecied need for General Industrial and Intensive Industrial land in
2020 is 398 acres (Buildable Land Inventory and Land Need Analysis for Corvallis, Appendix
G, Table 8). The City projects a 26% surplus of General Industrial Land over the next 17 years.
The current request would reduce the supply of vacant GI land by approximately 1.4 acres (or
slightly more than 4 acres including the otherwise undevelopable Carmike Cinemas, Inc. tract)
or approximately 0.3%. There will still be a projecied 26% surpius of GI land if this request is
approved. Approval of this Comprehensive Plan Amendment would result in a negligible
reduction in G land, especially when balanced against the documenied shortage of MUC
designated land.

The City will have to utilize varjous means to identify the additional needed commercially
designated land. One of these means is the redesignation of appropriate vacant lands within the
city. This request provides for the addition of approximaiely 1.4 acres of vacant buildable land
1o the City’s commercial/office land base.

~ Policy 8.9.13 - The City shall implement the following relative to a Research-Technology
District:
C. Promote small commereial uses to encourage pedestrian activity.

The property is adjacent to an RTC district (real property sited directly south of the subject tract)
and nearly adjacent to Hewlett-Packard. The redesignation to MUC would malke it likely that a
small commercial use would be developed on the site. The Corvallis Business Park is designed
to facilitate pedestrian nse. Redesignation of the property to MUC would enhance this design.

Finding 8.10.g - Concentrated shopping and office areas that are comprehensively planned,
located at tramsit fiodes, and integrated with the surrounding neighborhood, are the best
means of meeting the commercial needs of the residents of the area.

A mobile home park and a housing development are Iocated immediately north of Corvallis
Business Park, acrass Circle Blvd,, within easy wallding distance of a potential restaurant or
restaurants. The property is also at a transit node and has fully developed bicycle access and
pedestrian amenities. Corvallis Business Park has been planned and designed to function as an
integrated commercial and RTC center.

Finding 8.10.k - To implement economic policies it is necessary to maintain an adequate
supply of office lands. The Buildable Land Inventory and Land Need Analysis for
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Corvailis (1298) indicatey that there is u shortage of office land; however, new Mixed Use
and Limited Industrial-Office desionations should adequately address this shortage.

The proposed MUC district allows: business support services; communication SeTvices;
financial, insurance and real estate services; medical services; personal services; and
professional and administrative services.

Finding 8.10.n - The City must remain open to changes in market forces and assure that an
adequate supply of commercially-designated property exists to allow for choices in the
market place.

The property is located adjacent to an area that has recently developed commercially. It is one
of the last vacant parcels of real property south of Circle Blvd. between North 9th Street and
Hewlett-Packard. : :

Policy 11.7.5 - New or redeveloped residential, retail, office, and other commercial, civic,
recreation, and other institutional facilities at or near existing or planned transit stops
shall provide preferential access to transit facilities.

The property is part of Corvallis Business Park and is directly adjacent to a transit stop. If .
additional improvements are necessary to insure preferential access 1o transit facilities, they can
be provided when the property develops.

Policy 12.2.5 - The City shall encourage Jand nse patierns and development that promote
clustering and multiple stories, tale advantage of energy efficient designs, and have ready
access to transit and other energy efficient modes of transportation. A location where this
is desirable is in the Ceniral City. :

The property is adjacent to existing commercial development. It is one of the last vacant parcels
on the south side of Circle Blvd. between North 9th Street and Hewleit-Packard. Clustering of
commercial uses near RTC, GI and other employment districts to the east, west and southeast
provides an energy efficient land use patiern. Conceniration of these uses near transit, pedestrian
and bicycle facilities further enhances these efficiencies.

Policy 13.5.1 - The City shall encourage private investment in the downtown that supports
the diverse activities of the Central City and is consistent with maintaining downtown as
the primary shopping center and business district area.

Ses discussion under Pé]icy 1354

Policy 13.5.4 - The City shall seek opportunities to assist downtown in maintaining its
market share of the retail dollars spent in and by the community. :

Several characteristics of the site will mitigate any potential impacts to the downtown business
district. Large retail ontlets (Big K and Safeway) and the Carmmike Cinema/Assembly are
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already located nearby. The property is also within easy walline distance of Hewlett-Packard.
These existing developments distinguish the subject site from sites located in the downtown
area. Given the relatively small size of the property, likely uses on the site under the PDMUC)
designation are gasoline sales, and some form of limited retail sales or a sit-down (or fast-food)
eating or drinking establishment with on-site parking. These are typical of the uses permitted in
the district. Retail sales would most conveniently serve the immediate neighborhood and people
who are employed in the area or are already shopping in the Big K, Safeway or another retail
store in the area and fhus not draw business directly from downtown. An eating or drnling
establishment would provide lunch and dinner for people who are already working, shopping or
attending a movie in the area, again, not directly competing with downtown businesses. ‘

Policy 13.3.6 - Development of a regional shopping center outside the downtewn is
inappropriate. :

1DC 3.0.30.03 .t defines a Regional Shopping Center as: “A grouping of commercial uses
within an enclosed structure with at least 400,000 square feet of leasable retail floor space........”
The subject property is approximately 1.4 acres. All adjoining property has been developed.
The property cannot be developed as a regional shopping center. This policy is not applicable to
the application.

Cenclusion

There is a demonstrated public need for additional commercially designated land within the city.
The City will bave to uiilize various means to identify the additional needed commercially
designated land. One of these meauns is the redesignation of appropriate vacant lands within the
city. This request provides for the addition of approximately 1.4 acres of vacant buildable land
to the City’s commercial/office land base (the other portion of formerly zoned RTC landed
owned by Carmike Cinemas, Inc., although rezoned to MUC would be forever resiricted to
parking, paving, and landscaping improvements, only). The information presented in the
analysis of available buildable land, the review of applicable Comprehensive Plan policies, and
in the analysis of advantages and disadvantages demonstrates that the proposed change is
desirable, is the best means of meeting the identified public need and provides & net benefit to
the community.

COMPATIBILITY FACTORS
Compatibility with Surrounding and Internal Land Uses

Compatibility issues generally arise in areas where more intensive Jand uses abut less intensive
uses. Surrounding land uses are shown on Attachments B-l and B-2. In general, there is
continuous commercial development on the south side of Circle Blvd. to the west, from Hewleit
Packard to North 9th Street (Industrial Welding Supply, Staples Office Superstore, Quiznos
Restaurant, Check ‘n Go, Blockbuster Video, Jack in the Box Restaurant, Safeway, Big-K Mart,
McGrath’s Restaurant and Bi-Mart). There is a mix of commercial, tesidential and light
industrial uses on the north side of Circle Blvd. approximately adjacent to the subject property
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(Emtermann’s Bakery Outlet, Clayton's Auto Repair, Corvallis Power Equipment, Corvaliis
Color Tile, Big 5 Sports, Central Willamette Credit Union, Corvallis Rental, Inc., Self Stor,
Main Auto Body Repair and Service, o mobile home park, some single-family residences and
duplexes, and some high-tech businesses). The southeastern portion of the subject property is
bordered by a Southem Pacific Railroad line. Hewleti-Packard is east of the railroad. The
Carmile Theatre/Assembly was recently completed on property immediately to the north; and
Safeway is open for business immediately to the west. Further to the southwest is a vacant
portion of Corvallis Business Pask that is planned and zoned for research and technology center
development or general industrial development. An application for a Home Depot and four out-
pads on the property to the southwest has been submitted by Home Depot etal to the City of
Corvallis (on property that was recently rezoned from General Industrial (with an RTC overlay)
to General Industrial.

With the exception of a few of the smaller commercial uses on the north side of Circle Blvd,, the
commercial development in the area around the subject property has occurred in the Iast 10
years. The area is now a significant commercial center with a large discount store, grocery store,
office supply store, sporting goods store, credit union, three restaurants and other businesses.
The subject property is one of only a few vacant property(s) on or near Circle Blvd. between
Hwy 99W and the railroad tracks. Development permitted in the PDMUC) district will be
compatible with all existing and potential surrounding uses.

Visual Elements

The nature of uses allowed in the PD(MUC) district makes them generally compatible with
existing uses in the area. A final modification of the Detailed Development Plan for the property
will have to be approved prior to issuance of development permits.. If any issues arise relating to
compatibility of visual elements they can be reviewed and fully mitigated through the
development plan review process. ' :

Noise Attenuation, Lighting, and Signage

Tn their Disposition of the 1998 Corvallis Business Park Decision (CPA-97-2), the City Council
found that there were no anficipated sipnificant impacts regarding noise, lighting or signage
associated with the proposed redesignations. The City found: )

“Because the proposed development includes a continuation of a similar
development pattern already occwring in the area (commercial and research
technology business), the Conncil finds that no significant negative impacts are
anticipated regarding noise, lighting or signage. However, the Couneil notes that
lighting needs to be shicided such that it does not shine on adjacent properties
and signage needs to be consistent with the Corvallis Sign Code. The Council
notes that these concems are addressed satisfactorily by Conditions of
Approval....." :
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The uses allowed in the proposed PD(MUC) district are similar in natore and impact fo those
reviewed and approved for adjacent property that was designated Mixed Tse Commercial in
1998 and similar in impact to those allowed in the current PDRTC) district. Al future
development on the properiy will conform with all applicable city codes. The City’s 1998
finding with respect to noise attenuation, lighting and signage applies to the current request.

Noxious Odors and Effeets on Air and Water Quality

In their Disposition of the 1998 Corvallis Business Bark Decision (CPA-97-2}, the City Council
found that there were no anticipated significant impacts regarding noxious odors, air and water
quality associated with the proposed redesignations. The City found:

“The Council notes that the zoning districts throughout the site do not allow uses
requiring state or federal discharge permits, so uses will not generate noxious
odors or negative effects on air quality. A storm water discharge permit will be
required during construction per State law to address any stonm water concerns
during construction and storm water will be accommodated by the City’s storm
water system, The Division of State lands noted to staff that, although there are
no kmown weflands on the site, there are indications that hydric soils might be
present and that a wetland delineation would be required. Condition of Approval
#12 requires that prior to the issnance of any construction permits, this wetland
delineation is required to be conducted. Given the above, no negative effects on
water quality are anticipated.” :

Since the 1998 CBP approval, the northern portion of the development has been built. Public
facilities have been installed and approved by the City. The propesed Comprehensive Plan and
District change would allow nses that are substantially the same in nature and impacts as those
for which the above finding was made. The City’s 1998 finding with respect to noxious odors
and effecty on air and water quality applies to the current request.

Landscaping for buffering and screening

The applicant is proposing to use the landscape plan approved by the City in 1998 for the
Corvallis Business Park.

Traffic Circulation

A traffic signal has been installed at the intersection of CBP’s main private access drive and
Circle Bivd. This traffic signal and other associated improvements were envisioned and required
as the area developed. The subject property can be accessed by the signalized main access drive
or by the shared access drive with Industrial Welding Supply, Inc. Redesignation of the property
from RT to MUC should not change any of the approved and installed improvements with
respect to traffic circulation (refer to approved Detailed Development Plan - Attachment G-1).
Circle Blvd. is fully improved with bike lanes and sidewalks. Existing bicycle and pedestrian
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facilities are adequate to serve the proposed changes. An updated traffic smdy was prepared and
submitted by Group Mackenzie and is attached to this application. 8

Effects on off-site parking

All parking will be on-site and in accordance with the approved Detailed Development Plan.
The parcel is sufficiently large to provide on-site patking in compliance with City requirements,
Additionally, the parcel is subject to a Reciprocal Easement Agreement (with another parcel
owned by Carmike Cinemas, Inc. and other property owners).; such Reciprocal Easement
Agreement guaranteeing shared parking thronghout all of Carvallis Business Park

Impacis of Change to Public Infrastructure

The CBP approval addressed impacts to public infrastructure. The current proposal would
permit development of the property with uses that are substantially the same in magnitude and
nature of impacts to public infrastructure as uses allowed under the RT and PD(RTC)
designation that was approved in 1998. Facility plans with respect to strests, walter, sanitary
sewer and storm drainage facilities were approved at that time. Many of the improvements have
been constructed and approved by the City on the site. The proposed district change will not
allow uses that are inconsistent with the approved plans or would adversely impact public
infrastmctore.  City staff have indicated that existing water storm sewer Sysiems are sufficient to
accommodate uses allowed under the MUC designation. One of Applicant’s parent-owners
actually developed the existing Corvallis Business Park storm water systems. Those storm water
systems described in line-drawings and specifications prepared by Group Mackenzie Engineers,
Portland, were approved by the City of Corvallis engineering department. Additionally,
Applicant has been advised that the City of Corvallis follows the guidelings established through
the King County 1998 Surface Water Design Manual regarding water quality and detention
facilities (which presumably were abided-with by Group Mackenzie Engineers, when such
engineering plans were prepared and submitted to governmental authority.

CONSISTENCY WITH THE PURPOSES FOR COMPREHENSIVE PLAN
AMENDMENTS

The proposed Comprehensive Plan Amendments will address a demonsirated public need for
additional land for commercial uses. It is appropriately located alongside other commercial uses
and is near an arterial strest that is served by iransit and bieycle facilities and has pedestrian
amenities. Tt would enhance existing uses and services in the neighborhood. The impact on the
current surplus of land designated General Industrial would be negligible and it would not
negatively affect the city’s supply of vacant industrial land. The requests comply with
applicable Comprehensive Plan policies. Therefore, the amendments are consistent with and
maintsin the integrity of the Comprehensive Plan. e

6 Athe guffic study demonstrates that the proposed change in designation will not have a significant
adverse impact on streets, All intersections have sufficient capacity to absorb the small potential traffic -
increase from the change.” :
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The surrounding area to the east has developed primarily with high-tech industry in the last 20
years. Land to the west (specifically land sited immediately east of Kmart) was largely
undeveloped until relatively recently. There has been significant commercial development in the
vacinity of the subject property since K-Mart was built in the early 1990s. A change fo MUC
will support the on-going growth in employment-generating development in the immediate area
(Hewleti-Packard and related industries, K-Mart, Safeway, Carmike, and others) and will
enhance future RTC or GI development on vacant land to the south and to the ast. The subject
property is in the middle of an area that has developed as a significant employment and
commercial center. I is one of the few remaining undeveloped tracts in the vicinity of Circle
Bivd. between Hwy 99W and the Southern Pacific railroad line. It is proximate to large,
primarity high-tech employers and recently developed commercial land. Because of ifs
moderate size (only approximately 1.4 acres are developable;-- the remainder of the property
owned by Carmike Cinemas, Inc. currently zoned RTC, would be rezoned MUC but be forever
restricted against the development of any building improvements except for parking, paving, and
landscaping improvements) and location next to recently developed, existing commercial uses it
is more appropriately designated MUC and PD(MUC).

The Comprehensive Plan Map and text have been amended several times gince 1083 to allow
additional commercial use in the immediate area, most recently in 1998 and 2000. These
amendments reflect the changing conditions and changes in community attitudes toward the use
of this area over time that have been discussed.

V. APPLICABLE CRITERIA FOR A DISTRICT CHANGE

Quasi-judicial district changes shall be reviewed to determine the effects on City facilities
and services and to assure consistency with the purpases of this chapter, policies of the
Comprehensive Plan, and any other applicable policies and standards adopted by the City
Council. In addition, the following compatibility factors shall be considered:

Effects on off-sireet parking;
Effects on air and water quality.

a. Visual elements (scale, structural design and form, materials, and so forth);
b. Noise attennation;

c. Noxious odors;

d. Lighting;

e Signage; _ ,

1. Landscaping for buffering and screening;

a. Traffie;

h.

i

LDC 2.2.20 - PURFOSES

This chapter sets forth review criteria and procedural require.ments for quasi-judicial and
legislative district map amendments to accomplish the following:
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f. Maintain sound, stable, and desirable development within the City;
Permit changes in development district boundaries where appropriate;

c. Ensure district changes are consistent with the community’s land use policies
and goals; and

d. Lessen the influence of private economic interests in the land use decision-
making process.

V.l COMPLIANCE WITH APPLICABLE CRITERIA FOR A DISTRICT CHANGE

The subject property is included in the approved Detailed Development Plan for Corvallis
Business Park. The effects of the development of CBP on city facilities and services were
evaluated when CBP was approved and it was determined that there would he no negative effect
on city facilities and services. Land surrounding the subject property along Circle Blvd, has
been developed since 1998, All development was in compliance with city standards and the
conditions of approval for CBP. The nature and impact of uses allowed in the proposed
PD(MUC) district are approximately similar to some of the uses permitted in the current RTC
district. No negative effects on city facilities and services resulting from the redesignation of
this property to PD{MUC) have been identified. If any tmpacts are subsequently identified, they
can be addressed and mitigated when the final modification of the detailed development plan is
reviewed. Anupdated traffic study has been prepared and submitted.” :

Previous discussions in this marrative demonstrate that the proposed district change is
appropriate for the property and will enhance the area. The facts presented demonstrate that the
district change will maintain sound, stable, and desirable development within the city. The
preceding discussion of supporting Comprehensive Plan policies shows that the district change is
consistent with the. community’s land vse policies and goals.

COMPATIBILITY FACTORS

Compatibility factors have been discussed under the review criteria for the proposed
Comprehensive Plan amendment. The same facts apply to consideration of the compatibility of
the proposed district change.

CRITERIA FOR THE MUC (MIXED USE COMMERCIAL) DISTRICT

Section 3.20.20.01- Establishment of the MUC District

The MUC district may be applied to Commercial designations on the Comprehensive Plan
map or to Iands designated through a legislative process, The district may also be applied
to parcels which meet Land Development Code Section 2.2.30 criteria for district changes,
and the following criteria for district locations, dimensions, and size. '

7 ‘The traffic study will demonstrate that the proposed change in desiguaﬁcn will not have a significant
adverse fmpact on streets. All injersections have sufficient capacity to absorb the small potential traffic
increase from the change.
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a. Locational Criteria

All Portions of the MUC district shall be located within % mile of existing or
planned transit service, OR the MUC disirict shall be located in areas determined,
through a Planned Unit Development process, to be necessary to provide mixed use
opportunities and services io adjacent areas.

b. District Size and Dimensions
The site shall consist of at least one “whole” lesal lot if the Iot is one acre or less in
size.

Via and pursuant to a Reciprocal Easement Agreement by and between the owners of the subject
property, Carmile Cinemas, Inc., and SDC-W-Ecircle, Ltd. (a partial owner of the subject
praperty)}—the subject property has frontage on Circle Blvd. The subject property also has direci
frontage on the so-called main access drive. Tramsit service is provided to Corvallis Business
Park. The property is within 1/4 mile of transit service. The proposal complies with all size and
locational criteria for the PD(MUC) district.

VI  APPLICABLE CRITERIA FOR MAJOR MODIFICATION OF DEVELOPMENT
PLAN

LDC 2.5.5(.06 - Major Modification(s) of a Detailed Development Plan

d. In reviewing the proposed modification, the Planning Commission shali follow the
procedures herein required for Detailed Development Plan submittal and review.
The Commission shall consider the review criteria in 2.5.40.04 to determine
whether to authorize a Major Modification.

LDC 2.5.40.04 - Review Criteria

Requests for approval of a Conceptual Development Plan shall be reviewed to assure
consistency with the purposes of this chapter, policies and density requirements of the
Comprehensive Plan, and any other applicable policies and standards adopted by the City
Council. In addition, the following compatibility factors shall be considered:

Basic site design (the oreanization of uses on a site);

Visual elements (scale, structural design and form, materials, and so forth);
Noise attenuation;

Noxious odors;

Lighting;

Signage;

Landsecaping for buffering and screening;

Traffic;

Effects on off-site parking;

Effects on air and water quality.

YVYVVYVVYVYVYY
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Section 2.5.20 - PURPOSES

Planned Development review procedures are established in this chapier for the following
purposes:

a. Promote flexibility in design and permit diversification in location of structures;

b. Promote efficient use of land and epergy and facilitate a more economical
arrangement of buildings, circulation systems, Iand uses, and utilities;

c. Preserve to the greatest extent possible existing landscape features and amenities,
and utilize such features in a harmonious fashiomn; '

d. Provide for more usable and suitably located recreation facilities and other public
and common facilities than would otherwise be provided under conventional land
development procedures; : ’

e. Combine and coordinate architectural styles, building forms and building
relationships withie the Planmed Development;

. Provide the applicaﬁt with reasonable assurance of ulitimate approval before
expenditure of complete design monies, while providing the City with assurances
that the project will retain the character envisioned at the time of approval;

. Promote and encourage energy conservation;

VL1 COMPLIANCE WITH APPLICABLE CRITERIA FOR A MAJOR
MODIFICATION TO THE APPROVED DETAILED DEVELEQPMENT PLAN

LDC 2.5.50.06 and 2.5.50.04 require approval of a Major Modification of a Detailed
Development Plan when there is 2 major modification in land use. The proposed
Comprehensive Plan and District Changes would allow some different land uses on the property,
therefore, the applications constitute a major modification of the approved development plan.

This application is for a Major Modification of an Approved Detailed Development Plan solely
for the purpose of obtaining changes in the Comprehensive Plan and District Designations .
Upon the approval of this application, including the approval of the substituted Conceptual
Development Plan to replace the previously approved Detailed Development Plan, the Applicant
will still be required to cause the presumptively approved Conceptual Development Plan to nipen
into a Detailed Development Plan contemplating the uses described herewith (fuel seles and
food/restaurant sales) (OR ANY OTHER USES SPECIFICALLY ALLOWED UNDER THE
PDMUC) ZONING SECTION OF THE CORVALLIS LAND DEVELOPMENT CODE. Only
after applicable governmental authority approves the applicant’s ultimate Detailed Development
Plan to be submitted by the applicant in the future, will applicant be able to proceed with the fuel
sales and food (restaurant) sales uses.) The detailed development plan that was approved in
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1998 (PDM-97-21) will be substituted with the attached site-plan (that will be pertinent only to
the subject property) (Attachment G-1). This plan meets city requirements for all development
standards in the PD(MUC) district. Since 1999, afl property along Circle Blvd. that is within
Corvallis Business Park has been developed in compliance with the approved plan. The
property immediately to the north was recently completed and now is operational as the Carmike
Theatre/Assembly, and the City, having rezoned the tract to the south from General Industrial
(with an RTC overlay) to General Industrial—is finalizing appravals for the development and
construction of a Home Depot. As clarification, all of the real property located within the PD
known as ‘Corvallis Business Park’ located immediately north of the subject property including
the Carmike Cinema, the Staples, and the retail building (Blockbuster, Check-N-Go, Quiznos,
ATT) are currently zoned with the PD(CS) development classification.

Under the 1998 plan, the subject property is approved for an approximately 20,000 sfbuilding.

Several desirable plunming objectives are achieved by the proposed district change that
necessitates the modification of the Detailed Development Plan. The modification would allow
commercial uses to be located in close proximity to each other and to transit, pedestrian and
bieyele facilities, making transit, pedestrian and bicycle use of the area more effective. 1t would
locate commercial development appropriately on an arterial street, alongside other commercial
development, with direct access to the street. It would support the surrounding RT and Gl
designations, Hewlett-Packard, and other existing general industrial uses better than the current
designation. Under the current designation it is more likely that a flex space building, an office
building, or light industrial use will be established on the property. The MUC designation
allows a wider range of commercial uses that would support surrounding employment and
visitor uses. Commercial use of the property is consistent with the design of the Business Park
and with existing traffic and other infrastructure improvements. The proposal would result in
commercial infill in an existing commercial area and add to the synergistic effect achieved by
clustering these uses. The proposed MUC designation is compatible with all surrounding land
uses as all surrounding land-uses including the Safeway, Kmart, McGraths, Jack-in-the-Box, the
Retail-building (Blockbuster, Quiznos, -CheckNGo, ATT-Cellphone, Staples, and Carmilee
Cinemas have current MUC development —district designations .

Specifically, the uses contemplated within Conceptual Development Plan attached will require
fewer parking spaces then the uses contemplated by the originally approved plan. Additionally,
many patrons that will attend the Carmike Cinema may never even park within the subject
property as those patrons will park within the Carmike Cinema property and wall-to the
restaurant establishment to be developed on the subject property..

Access to the subject property (and through the remainder of the PD known as ‘Corvallis
Business Park’ will not be affected whatsoever by the changes sought in this application. All
access to and through Corvallis Business Park is either through Circle Blvd and/or to and.
through the so-called “Main Access Drive’. Access through and to Circle Blvd. and through and
to the Main Access Drive will not be affected whatsoever by the changes sought in this
application.
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Traffic® Attached to this application is the traffic analysis prepared by Group Mackenzie. That
analysis concludes that there will be no traffic impact on the subject property on account of this
zoning application, OR traffic will be impacted positively as a result of this zoning application

Fiood Control and Drainapge Provisions

The subject property is not prone to flooding and is not within the 100-year flood plain. Storm
drainage will be directed to on-site storm water quality/quantity facilities prior to release into the
public storm water system at Circle Blvd,

Storm drainage for the subject property will connect o the existing system for Corvallis
Business Park. The system was designed by Group Mackenzie Engineers and the line drawings
and specifications contemplated by such design was approved by the City, to serve this property.
It is a private system that will be maintained by the property owners within CBP. Pursuant to the
approval by the City, one of the parent/owners of the Applicant developed and constructed the
described storm-drainage system, A maintenance agreement will establish maintenance, access
and ownership responsibilities. The existing system consists of collection, detention and
treatment facilities, All are constructed to City standards. Any extension of the system through
the subject property will be comstructed to City standards for conveyance, detention and
treatment of runoff.

The Conveyance system includes catch basins, manholes, cleanouts, pipes and outfalls to the
ponds. All new construction will conform to the UPC or requirements of the City. Lines are
sized to accommodate runoff from a 10-year storm event. Greater intensity events may result in
temporary ponding of water in the parling areas. The CBP system connects to the City sysiem
at Circle Bivd. :

The CBP storm drainage system is designed to temporarily store runoff and release it at rates not
to exceed the peak predeveloped rates for the 2, 10 and 100-year storm events. There is a
detention pond immediately east of (and possibly within the) the property. The City Tequires
treatment of storm water in accordance with the King County Surface Water Design manual.
CBP currently freats storm water in accordance with these standards. Upon development, the
property owner will be required to connect to the approved CBP storm water system and malke
all improvements necessary to insure continued compliance with the required standards. As
clarification, the Conceptual Development Pian does contemplate abbreviating (minimally) the
existing detention facility currently incorporated within the subject property. Pursuant to an
ultimate Detailed Development Plan(s) that will be submitted by the applicant in the future,
revised civil engineering drawings will be included describing additional detention facililty(s)
and capacity (albeit in a nominally different shape than shown in.the currently approved civil
enginesred drawings), THE TO-BE SUBMITTED DETAILED DEVELOPMENT PLANS

B oan updated traffic study has been * prepared and submitted. The traffic study demonstrates that the
proposed change in designation will not have a significant adverse impact on streets.  All intersections
Tave sufficient capacity to absorb the small potental traffic increase from the change.
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‘WILL DESCRIBE A DETENTION FACILITY (approximately at the same location as shown in
the © 1998/1999  approved  civil-engineering  drawings) AND  STORM-WATER
CALCULATIONS (within that detention facility) WITH EITHER EQUAL OR SLIGHTLY
LARGER STORMWATER STORAGE VOLUMES than originally approved.

Any additional development features deemed necessary to achieve desirable goals or policies
can be required as conditions of approval.

A final modification of the approved Detailed Development Plan will be obtained before th
propeny is developed. :

MISCELLANEOUS
Pursuant to correspondence teceived from Robert Richardson, associate plaﬁner at the City of

Corvallis—the Applicant has been requested to confirm that this Application is in compliance
with certain conditions of approval stipulated in Disposition Order 98-97:

i) condition of approval 11 — a fiture to-be delivered Detailed Development Flan
will insure compliance with all parking stipulations set forth in such condition

if) condition of approval 17—the owner of the Kmart-Safeway tract and an affiliate
of Applicant totally reconciled the matter described in this condition in 1999

iii)  condition of approval -20--- the Applicant and Home Depot etal have already
completed and endorsed easement agreements regarding condition 20

Note: A full set of the original, approved Detailed Development Plan maps for the Corvallis
Business Park is available in Development Department File PDM-97-21.

A Vicinity Map

B-l1  Surrounding Land Ijsas — General
B-2  Surrounding Land Uses — Specific

C Comprehensive Plan Map

D Disirict Designations Map

E Map of Proposed Comprehensive Plan Map Amendment

F Map of Proposed District Designation Change

G-l Currently Approved Détailed and Conceptual Development Plans with Internal Traffic '

Circulation
G-2  Currently Approved Conceptual Landscape Plan
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H Topographic and Natural Features
J City Council Findings in Support of Corvallis Business Park

K Map of Facility and Utility Easements
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AFTER RECORDING RETURN TO:
DREEON TITLE INSURANCE CQ

-

[HE STATE OF OREGON

-
ah

1
B
RECIPROCAL BASEMBNT AGREEMENT -
AND ASSOCTATION AGREEMENT

§
§ KNOW ALL MEN BY THESH PRESENTS:
COUNTY OF BENTON ‘ 8 :

This instrument, crealing certain reciprocal easements and imposing
resirictive covenants on adjacenl Tracls of land in Benten County, Oregon, is
enlered into by and hetween SDC-W-Ecircle, Lid. a Texag Limited Partnership
("Schlosser") and Carmike Cinemas, Ine. ("Carmike") and Kathryn Brandis
("Brandis"}), Schlosser has conveyed (by lease or otherwise) to Carmike a Tract of -
real property (hereinafter called "Tract A") shown on Ixhibit A attached herelo,
incorporated herein and made a part hereof for all purposes. Schlosser relains
Ownership in (and/or will immedialely convey all or a portion of one or both of
the) two adjacent Tracts (hereinafler called "Tracls B and C" and colleclively called
the "Building Siles") also shown in Exhibit A, incorporaled herein and made a part
hereof for all purposes. An affiliate of Waller Gasser ("K-Marl") is the Owner of a
Tract adjacent to Tracts A and B and C (the "K-Mart Tract"). Tracts A, B, and C (and
adjoining Lots are shown on the sketch attached herete as Exhibit X which is
incorporated herein by reference. Schlosger and Carmike and Kathryn Brandis, the
prospective parlial owner of Tract C; desire Lo creale arrangements whereby Tracls A,

B, and C may be used and operated in a compatible manner notwithstanding

changes of Ownership in any of the Tracls or any part or parl{s) of the Tracls;

including any change of Ownership by foreclosure of any existing or future lien on

any of such Tracts (of part or parl(s} of such Tracts).

Definiliong; As used in this document: '
(&)  “Schlosser," "Carmike", "Brandis’, "K-Mart," “Tract A",” "Tract B", and

MTract C" the "Krriqrt_ Tract", and "Building Sites" shall have the meanings given lo

them above. - = : . )
()  Schlgsser, Carmike, Brandis, and their respeclive successors and assigns

in Ownership of the varipus Tracls are referred to herein as the "Owners" (or singly

as an "Owner") of a Tract. .~ . . .
(0 Tracls A, B, 'and C may be referred fo jointly as the "Tracts" or
b

singularly as a "Tract."" - : :
(d) Apgreement means this Reciprocal Easemeni Agreement and

Associalion Agreement.

(e) "Driveway FEasement" shall have the meaning given in Seclion 1
below. _ ‘ f : :

()  "Parking Areas" shall have the meaning given in Section 4 below.

(g)  "Sign Easement" shall have the meaning given in Seclion 10 below.

L Access ., ‘There are hereby created, for the benefit of Owner or
Owners of Tract A and Tract B and Tract C, easements [or passage and parking over
and across those driveways shown on Tracl(s} A,B, and C on the sketch attached
herelo as Exhibit X from-the adjacent public streets (Circle Boulevard). Such
easements shall be non-exclusive and the Owner of the Tracls which is affecled by
this Driveway Easement; and their employees, tenants and their respeclive
customers and invitees shall have the right to use such driveways, in common wi th

‘all the other owners of the other Tracls, their tenants and their respeclive

customers and invitees. The easemenls created by this paragraph (and

employees,
ered thereby as the context requires) may be referred to herein as the

the area encumb
"Driveway Hasements"

Maintenance of Driveway Ensements Areas. The Owner of Tract B
ed curb cuis in paved, level and
ir any potholes and repave such

2
shall maintain the Driveway Easemenls and associat
passable condition.” The Owner of Tract B may repa !
areas as necessary so that they may be used for passage of vehicular and pedestrian
traffic. No improvemants or buildings may be located upon the area encumbered by

the Driveway Lasements other than curbs, traffic contro! and direclions signs

apprapriale for the intended use of such areas ag defined herein.




N '

7. Rarking. After parking improvemenls are consiructed (as permitied hy
applicable governmental authority), the Owner of each Tract shall  mark
parking spaces within the Parking area on such Owner's Tracl in substantially the
manner shown on Exhibit X (as to location of spaces, orienlation of aisles and spaces
and other features shown on Exhibit X hereto), This requirement shall be
independent of any requirement of the City of Corvallis or other governmenlal
authority having jurisdiction of buildings or parking.

8.  Maximum Height , No building on Tract B shall exceed the
height of 18 feet above natural grade level or the height of the Staples building.
No building on . Tract A may exceed one story in height. However, a building on
Tract B may have'a mezzanine; and, the building an Tract A may exceed one slory
in height (as long-as it is being operated as a theatre), bul , in that event, shall not
~ exceed the height of 45 feet above natural grade level.

9.  Maximum Size of Building on Building Sites. No building or
building(s) - on Tract B shall exceed a cumulalive total of 40,000 square feel of
enclosed, heated and air conditioned building area. No building or building on
Tract C, as expanded shall exceed a cumulative lofal of 20,000 square feet of enclosed,
heated and air conditioned building area. The thealre described on Tract A shall not

have more than 1,800 seats and/or exceed 45,000 square feat D,;%LC]]BE& heated and

ajrcondilioned building area. However, the thealre auditoriymadescritiéd on Trict
A shalla6f exseed aoumulative lmgj,pﬁﬂ\ﬂ;())sua\r;/fﬂtft All building on the
Tracts (including the "IWS Bldg" as shown) 5iall be constructed only within the
areas therefor shown on-Exhiblt X or otherwise narratively indicated on such

Exhibit X (s). . .7 .- -

' 10,7 Sign Locatioms.  Pursuant (o the Corvallis Land Development Code,
the Qwner(s) of Traci A, Tract B, and Tract C are each permitted lo conslruct
mounted-building-signage and pylon-panel-signage. Such Corvallis Land
Development Code imposes a cumulative limit of total mounted-building-signage
and pylon-panel-signage (the "cumulalive-total-signage") for Traci(s) A, B, C, and
the adjoining two tracts (described asilot 1 and Lot 2), all described on Exhibit A which

is agreed by all of the Owners 1o be 1500 square feet of sfgnage (or that permiited by code, iFless.)
It is agreed between the Owners that the Owner of Tract A, Tract B, and Tract

C shall be allocated a total amount of mounted-building-signage and pylon-panel-
signage based on the proportion of the lotal square feet of each building to be
consirucled on each of Tract A (45,000 square feet), Tract B (40,000 square {eel) and
Tract C {20,000 square feel) lo the fotal square feet of all of the buildings shown on
Exhibit A (which is-agreed by the Owners of all of the Tracls shall be 148,180 square
feet ("Cumulative Square Feet"), multiplied by the cumulative total signage; each
product being hereinafler referred {o as thal respective "Owners Sign Allotment”

(Therefore, for example, if the cumulallve-total-signage is 1000 square feet of
signage; and if an Owner of a Tract is permitted (o construct 10,000 square feel of
building; and the Cumulative Square Feet is 100,000 square feet; then that Owner
may construct 10% of the cumulative-lotal-signage which would be that Owners
Sign Allolment; —in this example; equaling a total of 100 square feet of signage
including mounted-building-signage and pylon-panel-signage.) Other than
mounied-building-signage and signage mounted on e interior of a building(s}, no
sign shall be permitted on Tract A or any Building Site other than traflic dire.clional
signs for the use of the Parking Areas therein and signs adverlising the businesses
located thereon or the products sold by such businesses. Specifically,.no billboard or
pylon signs for general advertising purposes shall be permitted on either Tract A or
any Duilding Site.

Notwithstanding e foregoing, to the contrary, there is hereby created for the
benefit of the Owner of Tract A and Tract C and their respective successors and
assigns, a single "Sign Easement" upon portions of Tracts B. Such "Sign Easement"
shall be located on that portion of Tract B within twenty (20) feet of the common
boundary of such Tract and Circle Boulevard, as shown in Exhibit X, as determined




thelr perDl‘tanate 'pﬂl'l' Las heremnartter denned) ol the mmsurance premiums ana all
ordinary and necessary expenses describedt of all of Tracts, to the Owner of Tract B
for performing such services logether with a managemenl or administrative [ee of
10% ihereof to the Owner of Tract B.. Such sums shall be payable periodically as
invoiced Lo the Owhners of Tract A and Tract C, but not more often than monthly,

BEach such hwollce_shall conlain a reasonable accounting together with reasonable
back-up data a5 to-the amount of the expendilures made for which reimbursement
is requested. Any Owner niay request an audiil of all deseribed reimbursable lor [he
last preceding twelve (12} months. Upon such requesl, the Owner of Tract B shall be
required to allow the Owner requesting such audit to conduct an audit at the offices
of the Owner of Tract' B during normal business hours. The proportionale part lo be
paid by the Owner . {or applicable partial Owner ) of each Tract shall be the fraction,

the numeralor of which is the number of square feet of building area actually built
on such (or applicable portion of each) Tracl for which a calculation is being made ;
and the denominator of which is the sum of the maximum allowable building area
actually built. (Whelher occupied or not) on Tracts A, B, and C (approximaltely

100,000 square feet).”.

24, Assumanon ~i* The association of Owners referred to herein is not
a legal entity, joint venlure ar partnership and the Owners have not entered into
any such joint venture or parinership between them by this Agreement or their
actions under this Agreement. The provisions of this Agreemen! shall not make
the Owners joint venturers or pariners or in any way be construed or deemed lo
malke any Owner liable for the debts or obligations of any other Owner. The
provisions of this Agreement shall not be deemed or consirued to make any Owner
liable as an owner or person in conirol of any Tract which such Owner does not
own, except to the extent that liability may be imposed for a failure o perform the
specific acts or duties applicable lo such Tract (which the Owner does not own)

imposed by this Agreernent.

25. Miscellaneous. ‘The Owners of Tract A, B, and C agree to cooperate lo
parlll.mn subdivide, and /or plat each of Tlac[s A, B, and C as they are described or

wilh minor lot line modificalions.
The Owner of Tract A agrees to improve the audiloriums with minor cclv

amenities in order to enter into so-called four -wall deals on reagonable terms with
organizations and businesses in the melro-Benlon County, Oregon region

This agreemenl is exe uled in muluple counlerpar[s, each of which shall be
deemed an original this day of _Swrl~ 1999. .

"SCHLOSS5ER"

2Cizcles as Limited
1]
7

- "CARMIKE"

::rrm(llée— Cinﬂg IH:Z__//_—

_ "BRANDIS"

| by_,;,,/&i’l oy é.ﬁu@‘!d

Kathrimn annﬂm



THE STATE DP RL I\{

COUNTY OF__~ ;SEI\\ iD

This mslrument is acknuwledged befme me on Lhis the 1“" day OfSD'GEI .
1999 by ha!rhmn %mx‘s on behalf of Neysed )y -

/0y ﬂim%,

ana.ry Public

:f- MO T Sen

Name Typeh or Printed

A R R R R TR

'g"_{:q OFFIGIALSEAL

SR MARCY TAISEY . ) qno ( .

REER NoTARY PUBLIC - OREGAH LAY A S
noatd i - Date Commission Expires

Y comMMSSIaN NO. 8
[l E%%ISSIHH EXIIES APRIL Iﬁ 2001 L b

THE STATE OF _GHORGIA _
COUNTY OF MUSCOGEE

This instrument is acknowledged before me on this the 20th day of Sepltember
1999 by F.LER CHAMPION,LEn behalf of CARMIKE CINEMAS, INC.

o ﬁulﬂrmbﬁu -

LINDA DAY
Name - Typed or Printed

n.x'-é

August 30, 2003

Datg Commission Expires
1 -

THE STATE Q| {QE’Z'}LST\I
COUNTY OF{2en]TO

This instrument is ﬂclmowledged before me on_Lhis lhe‘;7 day of CC:T—
1999 by ‘AN0rEN JSchigS on behalf of CDC WELLTLL, |

/)ﬂﬁ/teiﬁﬁzJ eq

I—\Tulary Public

MM’LL[ TDL'QLLI o

Msloy

- Dale Commission Expires

OFFICIAL SEAL
MARCY TAISEY

ye NDTARY PUBLIE - DREGON
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1 Exhibie ¥ (econkinued)
for Mekes and Hounds
Bescription of T B
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: . : Pooaf Track(a) A and ¢

v Owner of Track B may revise final
« shapes of bwllding{s} shown in
. Tract B

NOTES:
* driveways are designated as arrows.
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